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GENE TANAKA, Bar No. 101423
gene.tanaka@bbklaw.com
BENJAMIN C. LEE, Bar No. 282177
benjamin.lee@bbklaw.com

BEST BEST & KRIEGER LLP

2001 N. Main Street, Suite 390
Walnut Creek, California 94596
Telephone: (925) 977-3300
Facsimile: (925) 977-1870

Attorneys for Defendants

JOSE ESTEVEZ, DEBRA GIORDANO and
MARSHA GRILLI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA
ROBERT S. MEANS, Case No. 16CV301785
Plaintiff, STIPULATION AND [PROPOSED] ORDER
V. Action Filed: October 27,2016

Trial Date: Not Set
JOSE ESTEVEZ, DEBRA GIORDANO
and MARSHA GRILLI,

Defendants.
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STIPULATION AND ORDER

Plaintiff Robert S. Means (“Means”) and Defendants Jose Esteves, Debra Giordano and

Marsha Grilli (collectively, “Individual Defendants”) recite and stipulate as follows:

RECITALS

1. Individual Defendants assert that California law precludes naming them in this

action. Cal. Gov’t Code §§ 820.2, 820.9.

2. Means is willing to amend his Complaint, dated October 27, 2016 (“Complaint™),

to dismiss the Individual Defendants and name the City of Milpitas in their place.

3. Accordingly, the parties have prepared this Stipulation and [Proposed] Order for

Amendment to Complaint to accomplish their agreement.

STIPULATION
1. Individual Defendants are dismissed from this action.
2. Defendant City of Milpitas is named to this action in place of the Individual
Defendants.
3. The Complaint is amended as follows:

A. Page |, lines 18 — 20 — “JOSE ESTEVES, DEBRA GIORDANO and
MARSHA GRILLI” is deleted and “CITY OF MILPITAS” is added.

38077.04008\29348443.1

STIPULATION AND [PROPOSED] ORDER




LAW OFFICES OF
BEST BEST & KRIEGER LLP
2001 N. MAIN STREET, SUITE 390
WALNUT CREEK, CALIFORNIA 94596

N

O 00 N1 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

B. Page 1, line 27 — “Defendants in their role as Milpitas City Council

members” is deleted and “Defendant City of Milpitas” is added.

C. Page 2, line 4 — “The Defendants are duly elected representatives sitting on

the Milpitas City Council” is deleted and “Defendant City of Milpitas” is added.

D. Page 2, lines 11-12 — “the defendants, in their official capacity as members

of the Milpitas City Council” is deleted and “Defendant City of Milpitas” is added.

E. Page 5, line 26 — “the Defendants” is deleted and “Defendant City of
Milpitas™ is added.

Dated: November 3 , 2016 BEST BEST & KRIEGER LLP

By: G"’i T"”“&

GENE TANAKA

BENJAMIN C. LEE

Attorneys for Defendants

JOSE ESTEVEZ, DEBRA GIORDANO
and MARSHA GRILLI

Dated:November , 2016

By:
ROBERT S. MEANS
In Pro Per
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[PROPOSED] ORDER

Based on the above Recitals and Stipulation, and good cause appearing, IT IS HEREBY

ORDERED.

Dated:
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, 2016

JUDGE OF THE SUPERIOR COURT
COUNTY OF SANTA CLARA
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